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Art Unit: 2617 

Detailed Action 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 14-17 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non- statutory subject matter. The language of the claim raises a question as to whether the 
claim is directed merely to an abstract idea that is not tied to a technological art, environment or 
machine which would result in a practical application producing a concrete, useful, and tangible 
result to form the basis of statutory subject matter under 35 U.S.C. 101. 

Claims 14 and 15 claim the non-statutory subject matter of a computer program. Data 
structures not claimed as embodied in a computer readable medium are descriptive material per 
se and are not statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1754 (claim to a data structure 
per se held nonstatutory). Therefore, since the claimed programs are not tangibly embodied in a 
physical medium and encoded on a computer readable medium then the Applicants has not 
complied with 35 U.S.C 101. 

Claims 16 and 17 claim a computer readable medium and a carrier medium, 
respectively, where these mediums could be reasonably interpreted as including non-statutory 
subject matter such as carrier waves or paper since the specification is silence as to which 
mediums could be specified as the carrier or computer readable medium, therefore, they do not 
fall under statutory subject matter. 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 13 is rejected under 35 U.S.C. 1 12, first paragraph based on being unduly broad 
and as failing to comply with the enablement requirement discussed in MPEP 2164.08(a) and 
2181. This claim constitutes a single means claim. See MPEP 2164.08(a). 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 
35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 1-24 are under 35 U.S.C. 103(a) as being unpatentable over Brandes US Patent: 
US 6,920,327 Bl Jul. 19, 2005, and in view of Grilli US PGPub: US 2003/0002525 Al 



Jan. 2, 2003. 
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Regarding claim 1, Brandes discloses, 

a method for controlling a handover of a terminal (transmission of data using radio 
transmission systems between transmitter/receiver stations, selecting radio transmission 
systems dynamically, for a communication from at least one transmitter/receiver station, 
on the basis of a subscriber profile, a location of the one transmitter/receiver station, 
and/or a speed of the transmitter/receiver station, in order to transmit data between 
transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 2, line 65 through column 
7, line 43, claims 1, 10) between a digital generally bi-directional communications 
service (mobile radio networks with duplex operation - Fig. 1, column 3, lines 33-51. 
The switching device 3 sends and receives data to and from UMTS-S device 4, GSM 
device 6 and UMTS-T device 7 - column 4, lines 63 - 64) and a digital generally 
unidirectional communications service (broadcast distribution systems have only a 
downlink - column 3, line 51 through column 4, line 13. The switching device 3 only 
transmits data to DAB device 5, DVB-T device 8, DVB-S device 9 and DRM device 10 - 
column 4, lines 65 - 66, column 7, lines 35 - 43), comprising the steps of: 

selecting according to a predetermined criteria between the available downlink radio 
signals (the computer in switching device 3 calculates on the basis of the subscriber 
profile which service of a radio transmission system is the cheapest, and selects that 
service if the availability and speed of the transmitter/receiver station permit it - Fig/ 
2/14, column 2, lines 47 - 53, column 6, lines 37 - 58, column 7, lines 35 - 43), and 
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changing to another available downlink radio signal for at least in part performing 
said handover (if the selected radio transmission does not meet the subscriber profile 
criteria at step 15, a new transmission system may be selected at step 14. Also, if the 
network capacity utilization is too high at step 17, a new transmission system may be 
selected at step 14. If this happened during a data transmission, the data flow that is being 
exchanged between transmitter/receiver stations 10 and the respective radio transmission 
system, is then handed over to the new radio transmission system device, so that no data 
loss occurs - Figs. 1, 2, column 2, lines 47 - 53, column 6 line 59 through column 7, line 
6, column 7, lines 35 - 43). 

Brandes briefly teaches, listening to available downlink radio signals (a computer may 
receive from a transmitter/receiver station, in a switching device that controls access to a 
communication network and receives and sends data via radio transmission, data that the 
computer then evaluates in order to allocate to the transmitter/receiver station appropriate 
radio transmission systems for a communication - Figs. 1 , 2, column 2, lines 47-53, 
column 4, lines 13-21, column 4, lines 36 - 43, column 5, lines 20 - 40, column 6, lines 
4 - 13, column 6, lines 20 - 28, column 7, lines 35 - 43). 

Grilli teaches, in detail the signaling performed while handover in hybrid network, 
wherein a mobile station measures and reports on the strength of signals received from a 
base station transceiver in a neighboring cell before being handed over that cell and the 
mobile station is handed over from the first to the second base station. Upon receiving 
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handover command 1517 the UE/MS 1505 sends handover complete message 1521 
(ABSTRACT, Figs., 1, 4B/HO REQUEST ACK, 9/HO REQUEST ACK, 15, paragraphs 
0014, 0272 -0281). 

It would have been obvious to one of ordinary skill in the art, at the time of invention, to 
modify allocation of radio transmission systems for data transmission (Brandes, Figs. 1, 
2, column 2, line 65 through column 7, line 43, claims 1, 10), would have been 
incorporated the detailed signaling messages between base station and UE/MS (Grilli, 
Figs. 1,15, paragraph 0014) for measuring the transmission quality using a signal field 
strength and/or an error rate, and allow a determination to be made as to the transmission 
quality of a radio transmission system (Brandes, column 2, lines 9 - 14). 

Regarding claim 2, Brandes discloses all the claimed features, 

a method as claimed in claim 1 , wherein the changing step includes receiving 
a partial handover command (during an existing transmission of data using a first radio 
transmission system, a change in parameters causes that transmission to be rerouted onto 
a second radio transmission system, so that the customer experiences no loss during the 
transmission of data - Fig. 1, column 2, lines 35 - 40. Switching device 3 includes a 
computer according to allocate for transmitter/receiver station one or more appropriate 
radio transmission systems for a communication - Fig. 1, column 4, lines 36 - 39. Also, 
switching over by the computer, in the context of a subscriber profile, one of entirely and 
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partially to another radio transmission system having a high transfer rate - ABSTRACT, 
Figs. 1, 2, column 1, lines 11-15, and claim 1). 

Regarding claim 3, Brandes discloses, 

a method as claimed in claim 2, wherein the terminal is adapted to listen to the downlink 
radio signal (a computer may receive from a transmitter/receiver station, in a switching 
device that controls access to a communication network and receives and sends data via 
radio transmission, data that the computer then evaluates in order to allocate to the 
transmitter/receiver station appropriate radio transmission systems for a communication - 
Figs. 1, 2, column 4, lines 13-21, column 4, lines 36-43, column 5, lines 20 - 40, 
column 6, lines 4 - 13, column 7, lines 35 - 43), and to send a report on a listening result 
to a network element deciding the handover (the data concerning the subscriber profile 
and the transmission quality may be transmitted to the computer via an uplink form the 
mobile transmitter/receiver station, so that a signaling operation may be utilized to use 
these data for radio transmission system selection. The transmission quality may be 
measured using a signal field strength and/or an error rate - Figs. 1, 2, column 1, line 65 
through column 2, line 14.Upon signaling, a subscriber profile that includes data about a 
service quality requested by the subscriber may be transmitted by transmitter/receiver 
station 10. These data include the transmission rate, a permissible error rate, maximum 
cost that the subscriber wished to incur for a transmission, and whether he or she wishes, 
for example, to transmit voice data or other data, e.g., a quality of data for transmission - 
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column 5, lines 29 - 40, column 6, lines 4-9, column 6, lines 20 - 28, column 7, lines 
17 - 25, column 7, lines 25 - 43). 



Regarding claim 4, Brandes discloses, 



a method according to claim 1, wherein said method comprises performing the service 
handover (transmission of data using radio transmission systems between 
transmitter/receiver stations, selecting radio transmission systems dynamically, for a 
communication from at least one transmitter/receiver station, on the basis of a subscriber 
profile, a location of the one transmitter/receiver station, and/or a speed of the 
transmitter/receiver station, in order to transmit data between transmitter/receiver stations 
- ABSTRACT, Figs. 1, 2, column 2, line 65 through column 7, line 43, claims 1,10) 
from a digital broadband data communication domain to (mobile radio networks with 
duplex operation - Fig. 1, column 3, lines 33-51. The switching device 3 sends and 
receives data to and from UMTS-S device 4, GSM device 6 and UMTS-T device 7 - 
column 4, lines 63 - 64) a cellular mobile data communication domain (broadcast 
distribution systems have only a downlink - column 3, line 51 through column 4, line 13. 
The switching device 3 only transmits data to DAB device 5, DVB-T device 8, DVB-S 
device 9 and DRM device 10 - column 4, lines 65 - 66, column 7, lines 35 - 43) or vice 
versa (transmission of data using radio transmission systems between transmitter/receiver 
stations, selecting radio transmission systems dynamically, for a communication from at 
least one transmitter/receiver station, on the basis of a subscriber profile, a location of the 
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one transmitter/receiver station, and/or a speed of the transmitter/receiver station, in order 
to transmit data between transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 
2, line 65 through column 7, line 43, claims 1, 10). 

Regarding claim 5, Brandes discloses, 

a method according to claim 1, wherein said method comprises selecting the downlink 
radio signal by means of a measurement signaling structure of inter-system handover of 
UMTS for the handover between said services (transmission of data using radio 
transmission systems between transmitter/receiver stations, selecting radio transmission 
systems dynamically, for a communication from at least one transmitter/receiver station, 
on the basis of a subscriber profile, a location of the one transmitter/receiver station, 
and/or a speed of the transmitter/receiver station, in order to transmit data between 
transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 2, line 65 through column 
7, line 43, claims 1, 10). 

Regarding claim 6, Brandes discloses, 

a method according to claim 1 , wherein said handover relates to a certain service 
remaining any other service transmitted via networks of said services still useable for said 
terminal (if the selected radio transmission does not meet the subscriber profile criteria at 
step 15, a new transmission system may be selected at step 14. Also, if the network 
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capacity utilization is too high at step 17, a new transmission system may be selected at 
step 14. If this happened during a data transmission, the data flow that is being exchanged 
between transmitter/receiver stations 10 and the respective radio transmission system, is 
then handed over to the new radio transmission system device, so that no data loss occurs 

- Figs. 1, 2, column 2, lines 47 - 53, column 6 line 59 through column 7, line 6, column 
7, lines 35 - 43). 

Regarding claim 7, Brandes discloses, 

a method according to claim 1, wherein, in said method, the handover process is adapted 
to use a native network level signaling for application independent handover between 
said services (transmission of data using radio transmission systems between 
transmitter/receiver stations, selecting radio transmission systems dynamically, for a 
communication from at least one transmitter/receiver station, on the basis of a subscriber 
profile, a location of the one transmitter/receiver station, and/or a speed of the 
transmitter/receiver station, in order to transmit data between transmitter/receiver stations 

- ABSTRACT, Figs. 1, 2, column 2, line 65 through column 7, line 43, claims 1, 10). 

Regarding claim 8, Brandes discloses, 

a method according to claim 1 , wherein said services are adapted to pertain to domains 
comprising a hybrid network system containing at least two functionally different 
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network systems (transmission of data using radio transmission systems between 
transmitter/receiver stations, selecting radio transmission systems dynamically, for a 
communication from at least one transmitter/receiver station, on the basis of a subscriber 
profile, a location of the one transmitter/receiver station, and/or a speed of the 
transmitter/receiver station, in order to transmit data between transmitter/receiver stations 
- ABSTRACT, Figs. 1, 2, column 2, line 65 through column 7, line 43, claims 1, 10. 
Mobile radio networks with duplex operation - Fig. 1, column 3, lines 33-51. The 
switching device 3 sends and receives data to and from UMTS-S device 4, GSM device 6 
and UMTS-T device 7 - column 4, lines 63 - 64. Broadcast distribution systems have 
only a downlink - column 3, line 51 through column 4, line 13. The switching device 3 
only transmits data to DAB device 5, DVB-T device 8, DVB-S device 9 and DRM device 
10 - column 4, lines 65 - 66, column 7, lines 35 - 43). 

Regarding claim 9, Brandes discloses, 

a method according to claim 1 , wherein the method further comprises the step of 
continuing unidirectional communication service reception in another cell area from 
current downlink communication received in a first cell area (during an existing 
transmission of data using a first radio transmission system, a change in parameters 
causes that transmission to be rerouted onto a second radio transmission system, so that 
the customer experiences no loss during the transmission of data - Fig. 1, column 2, lines 
35 -40. Switching device 3 includes a computer according to allocate for 
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transmitter/receiver station one or more appropriate radio transmission systems for a 
communication - Fig. 1, column 4, lines 36 - 39. Also, switching over by the computer, 
in the context of a subscriber profile, one of entirely and partially to another radio 
transmission system having a high transfer rate - ABSTRACT, Figs. 1, 2, column 1, lines 
11-15, and claim 1). 

Regarding claim 10, Brandes discloses, 

a method according to claim 1 , wherein the digital generally unidirectional 
communications service pertains to a domain comprising DVB-T ceils establishing a 
DVB-T network (broadcast distribution systems have only a downlink - column 3, line 
51 through column 4, line 13. The switching device 3 only transmits data to DAB device 
5, DVB-T device 8, DVB-S device 9 and DRM device 10 - column 4, lines 65 - 66, 
column 7, lines 35 - 43). 

Regarding claim 11, Brandes discloses, 

a method according to claim 1 , wherein the digital generally unidirectional 
communications service comprises a wireless multi-carrier signal transmission (broadcast 
distribution systems have only a downlink - column 3, line 51 through column 4, line 13. 
The switching device 3 only transmits data to DAB device 5, DVB-T device 8, DVB-S 
device 9 and DRM device 10 - column 4, lines 65 - 66, column 7, lines 35 - 43). 
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Regarding claim 12, Brandes discloses, 

a method according to claim 1 , wherein said services pertains to domains comprising 
cells of wireless cellular networks and the terminal is adapted to wirelessly communicate 
with said domains (mobile radio networks with duplex operation - Fig. 1, column 3, lines 
33-51. The switching device 3 sends and receives data to and from UMTS-S device 4, 
GSM device 6 and UMTS-T device 7 - column 4, lines 63 - 64. A computer may receive 
from a transmitter/receiver station, in a switching device that controls access to a 
communication network and receives and sends data via radio transmission, data that the 
computer then evaluates in order to allocate to the transmitter/receiver station appropriate 
radio transmission systems for a communication - Figs. 1,2, column 2, lines 47-53, 
column 4, lines 13-21, column 4, lines 36 - 43, column 5, lines 20 - 40, column 6, lines 
4 - 13, column 6, lines 20 - 28, column 7, lines 35 - 43). 

Regarding claim 13, Brandes discloses, 

data processing system comprising means for carrying out the method according to claim 
1 (transmission of data using radio transmission systems between transmitter/receiver 
stations, selecting radio transmission systems dynamically, for a communication from at 
least one transmitter/receiver station, on the basis of a subscriber profile, a location of the 
one transmitter/receiver station, and/or a speed of the transmitter/receiver station, in order 
to transmit data between transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 
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2, line 65 through column 7, line 43, claims 1, 10). 
Regarding claim 14, Brandes discloses, 

a computer program comprising computer program code means adapted to perform the 
method of claim 1 when said program is run on a computer (transmission of data using 
radio transmission systems between transmitter/receiver stations, selecting radio 
transmission systems dynamically, for a communication from at least one 
transmitter/receiver station, on the basis of a subscriber profile, a location of the one 
transmitter/receiver station, and/or a speed of the transmitter/receiver station, in order to 
transmit data between transmitter/receiver stations - ABSTRACT, Figs. 1 , 2, column 2, 
line 65 through column 7, line 43, claims 1, 10). 

Regarding claim 15, Brandes discloses, 

a computer program as claimed in claim 14 embodied on a computer readable medium 
(transmission of data using radio transmission systems between transmitter/receiver 
stations, selecting radio transmission systems dynamically, for a communication from at 
least one transmitter/receiver station, on the basis of a subscriber profile, a location of the 
one transmitter/receiver station, and/or a speed of the transmitter/receiver station, in order 
to transmit data between transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 
2, line 65 through column 7, line 43, claims 1, 10). 
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Regarding claim 16, Brandes discloses, 

a computer readable medium comprising program code adapted to carry out the method 
of claim 1 when run on a computer (transmission of data using radio transmission 
systems between transmitter/receiver stations, selecting radio transmission systems 
dynamically, for a communication from at least one transmitter/receiver station, on the 
basis of a subscriber profile, a location of the one transmitter/receiver station, and/or a 
speed of the transmitter/receiver station, in order to transmit data between 
transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 2, line 65 through column 
7, line 43, claims 1, 10). 

Regarding claim 17, Brandes discloses, 

a carrier medium carrying the computer executable program of claim 14 (transmission of 
data using radio transmission systems between transmitter/receiver stations, selecting 
radio transmission systems dynamically, for a communication from at least one 
transmitter/receiver station, on the basis of a subscriber profile, a location of the one 
transmitter/receiver station, and/or a speed of the transmitter/receiver station, in order to 
transmit data between transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 2, 
line 65 through column 7, line 43, claims 1, 10). 



Regarding claim 18, Brandes discloses, 
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a method for performing a handover of a service (transmission of data using radio 
transmission systems between transmitter/receiver stations, selecting radio transmission 
systems dynamically, for a communication from at least one transmitter/receiver station, 
on the basis of a subscriber profile, a location of the one transmitter/receiver station, 
and/or a speed of the transmitter/receiver station, in order to transmit data between 
transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 2, line 65 through column 
7, line 43, claims 1,10) from a cellular mobile data communication domain (mobile 
radio networks with duplex operation - Fig. 1, column 3, lines 33-51. The switching 
device 3 sends and receives data to and from UMTS-S device 4, GSM device 6 and 
UMTS-T device 7 - column 4, lines 63 - 64) to a digital broadband data communication 
domain (broadcast distribution systems have only a downlink - column 3, line 51 through 
column 4, line 13. The switching device 3 only transmits data to DAB device 5, DVB-T 
device 8, DVB-S device 9 and DRJVI device 10 - column 4, lines 65 - 66, column 7, lines 
35 - 43), the method comprising the steps of: 

sending a measurement report of said received radio signals to said cellular mobile data 
communication domain (a computer may receive from a transmitter/receiver station, in a 
switching device that controls access to a communication network and receives and sends 
data via radio transmission, data that the computer then evaluates in order to allocate to 
the transmitter/receiver station appropriate radio transmission systems for a 
communication - Figs. 1, 2, column 2, lines 47 - 53, column 4, lines 13-21, column 4, 
lines 36 - 43, column 5, lines 20 - 40, column 6, lines 4 - 13, column 6, lines 20 - 28, 
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column 7, lines 35 - 43), 

reserving resources of the digital broadband data communication domain by 
communicating between the cellular data communication domain and the digital 
broadband data communication domain (the computer in switching device 3 calculates on 
the basis of the subscriber profile which service of a radio transmission system is the 
cheapest, and selects that service if the availability and speed of the transmitter/receiver 
station permit it - Fig/ 2/14, column 2, lines 47 - 53, column 6, lines 37 - 58, column 7, 
lines 35 - 43), 

sending a handover command to said terminal from the cellular mobile data 
communication domain (if the selected radio transmission does not meet the subscriber 
profile criteria at step 15, a new transmission system may be selected at step 14. Also, if 
the network capacity utilization is too high at step 17, a new transmission system may be 
selected at step 14. If this happened during a data transmission, the data flow that is being 
exchanged between transmitter/receiver stations 10 and the respective radio transmission 
system, is then handed over to the new radio transmission system device, so that no data 
loss occurs - Figs. 1, 2, column 2, lines 47 - 53, column 6 line 59 through column 7, line 
6, column 7, lines 35 - 43), 

sending a confirmation from said terminal to the digital broadband data communication 
domain for moving the service delivered via the cellular mobile data communication 
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domain to the digital broadband data communication domain (if the selected radio 
transmission does not meet the subscriber profile criteria at step 15, a new transmission 
system may be selected at step 14. Also, if the network capacity utilization is too high at 
step 17, a new transmission system may be selected at step 14. If this happened during a 
data transmission, the data flow that is being exchanged between transmitter/receiver 
stations 10 and the respective radio transmission system, is then handed over to the new 
radio transmission system device, so that no data loss occurs - Figs. 1, 2, column 2, lines 
47 - 53, column 6 line 59 through column 7, line 6, column 7, lines 35 - 43). 

Brandes briefly teaches, measuring received radio signals of said domains at a terminal (a 
computer may receive from a transmitter/receiver station, in a switching device that 
controls access to a communication network and receives and sends data via radio 
transmission, data that the computer then evaluates in order to allocate to the 
transmitter/receiver station appropriate radio transmission systems for a communication - 
Figs. 1, 2, column 2, lines 47 - 53, column 4, lines 13-21, column 4, lines 36 - 43, 
column 5, lines 20 - 40, column 6, lines 4-13, column 6, lines 20 - 28, column 7, lines 
35 - 43), 



but, is silent on, "sending a confirmation from said terminal to the digital broadband 
data communication domain for moving the service delivered via the cellular mobile 
data communication domain to the digital broadband data communication domain". 
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Grilli teaches, in detail the signaling performed while handover in hybrid network, 
wherein a mobile station measures and reports on the strength of signals received from a 
base station transceiver in a neighboring cell before being handed over that cell and the 
mobile station is handed over from the first to the second base station. Upon receiving 
handover command 1517 the UE/MS 1505 sends handover complete message 1521 
(ABSTRACT, Figs., 1, 4B/HO REQUEST ACK, 9/HO REQUEST ACK, 15, paragraphs 
0014, 0272 -0281). 

It would have been obvious to one of ordinary skill in the art, at the time of invention, to 
modify allocation of radio transmission systems for data transmission (Brandes, Figs. I, 
2, column 2, line 65 through column 7, line 43, claims 1, 10), would have been 
incorporated the detailed signaling messages between base station and UE/MS (Grilli, 
Figs. 1,15, paragraph 0014) for measuring the transmission quality using a signal field 
strength and/or an error rate, and allow a determination to be made as to the transmission 
quality of a radio transmission system (Brandes, column 2, lines 9 - 14). 

Regarding claim 19, Brandes discloses, 

a method according claim 18, further comprising the step of communicating in such a 
way that the cellular mobile data communication domain requests resources from the 
digital broadband data communication domain (transmission of data using radio 
transmission systems between transmitter/receiver stations, selecting radio transmission 
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systems dynamically, for a communication from at least one transmitter/receiver station, 
on the basis of a subscriber profile, a location of the one transmitter/receiver station, 
and/or a speed of the transmitter/receiver station, in order to transmit data between 
transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 2, line 65 through column 
7, line 43, claims 1, 10), 

but, is silent on, "obtaining an acknowledgement on available resources of the digital 
broadband data communication domain at the cellular data communication domain". 

Grilli teaches, in detail the signaling performed while handover in hybrid network, 
wherein a mobile station measures and reports on the strength of signals received from a 
base station transceiver in a neighboring cell before being handed over that cell and the 
mobile station is handed over from the first to the second base station. Upon receiving 
handover command 1517 the UE/MS 1505 sends handover complete message 1521 
(ABSTRACT, Figs., 1, 4B/HO REQUEST ACK, 9/HO REQUEST ACK, 15, paragraphs 
0014, 0272 -0281). 

It would have been obvious to one of ordinary skill in the art, at the time of invention, to 
modify allocation of radio transmission systems for data transmission (Brandes, Figs. 1, 
2, column 2, line 65 through column 7, line 43, claims 1, 10), would have been 
incorporated the detailed signaling messages between base station and UE/MS (Grilli, 
Figs. 1,15, paragraph 0014) for measuring the transmission quality using a signal field 
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strength and/or an error rate, and allow a determination to be made as to the transmission 
quality of a radio transmission system (Brandes, column 2, lines 9 - 14). 

Regarding claim 20, Brandes discloses, 

a method for performing a handover of a service (transmission of data using radio 
transmission systems between transmitter/receiver stations, selecting radio transmission 
systems dynamically, for a communication from at least one transmitter/receiver station, 
on the basis of a subscriber profile, a location of the one transmitter/receiver station, 
and/or a speed of the transmitter/receiver station, in order to transmit data between 
transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 2, line 65 through column 
7, line 43, claims 1,10) from a digital broadband data communication domain (broadcast 
distribution systems have only a downlink - column 3, line 51 through column 4, line 13. 
The switching device 3 only transmits data to DAB device 5, DVB-T device 8, DVB-S 
device 9 and DRM device 10 - column 4, lines 65 - 66, column 7, lines 35 - 43) 
to a cellular mobile data communication domain (mobile radio networks with duplex 
operation - Fig. I, column 3, lines 33-51. The switching device 3 sends and receives 
data to and from UMTS-S device 4, GSM device 6 and UMTS-T device 7 - column 4, 
lines 63 - 64), the method comprising the step of: 

sending a measurement report of said received radio signals to said digital broadband 
data communication domain (a computer may receive from a transmitter/receiver station, 
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in a switching device that controls access to a communication network and receives and 
sends data via radio transmission, data that the computer then evaluates in order to 
allocate to the transmitter/receiver station appropriate radio transmission systems for a 
communication - Figs. 1, 2, column 2, lines 47-53, column 4, lines 13-21, column 4, 
lines 36 - 43, column 5, lines 20 - 40, column 6, lines 4 - 13, column 6, lines 20 - 28, 
column 7, lines 35 - 43), 

reserving resources of the cellular mobile data communication domain by 
communicating between the digital broadband data communication domain and the 
cellular mobile data communication domain (the computer in switching device 3 
calculates on the basis of the subscriber profile which service of a radio transmission 
system is the cheapest, and selects that service if the availability and speed of the 
transmitter/receiver station permit it - Fig/ 2/14, column 2, lines 47 - 53, column 6, lines 
37 - 58, column 7, lines 35 - 43), 

sending a handover command to said terminal from the digital broadband data 
communication domain (if the selected radio transmission does not meet the subscriber 
profile criteria at step 15, a new transmission system may be selected at step 14. Also, if 
the network capacity utilization is too high at step 17, a new transmission system may be 
selected at step 14. If this happened during a data transmission, the data flow that is being 
exchanged between transmitter/receiver stations 10 and the respective radio transmission 
system, is then handed over to the new radio transmission system device, so that no data 
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loss occurs - Figs. 1, 2, column 2, lines 47 - 53, column 6 line 59 through column 7, line 
6, column 7, lines 35 - 43), and 

sending a conformation from said terminal to the cellular mobile data communication 
domain for moving the service delivered via the digital broadband data 
communication domain to the cellular mobile data communication domain (it the 

selected radio transmission does not meet the subscriber profile criteria at step 15, a new 
transmission system may be selected at step 14. Also, if the network capacity utilization 
is too high at step 17, a new transmission system may be selected at step 14. If this 
happened during a data transmission, the data flow that is being exchanged between 
transmitter/receiver stations 10 and the respective radio transmission system, is then 
handed over to the new radio transmission system device, so that no data loss occurs - 
Figs. 1, 2, column 2, lines 47 - 53, column 6 line 59 through column 7, line 6, column 7, 
lines 35 - 43), 

but, is silent on, "measuring received radio signals of said domains at a terminal", and 
"sending a confirmation from said terminal to the digital broadband data 
communication domain for moving the service delivered via the cellular mobile data 
communication domain to the digital broadband data communication domain". 

Grilli teaches, in detail the signaling performed while handover in hybrid network, 
wherein a mobile station measures and reports on the strength of signals received from a 
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base station transceiver in a neighboring cell before being handed over that cell and the 
mobile station is handed over from the first to the second base station. Upon receiving 
handover command 1517 the UE/MS 1505 sends handover complete message 1521 
(ABSTRACT, Figs., 1, 4B/HO REQUEST ACK, 9/HO REQUEST ACK, 15, paragraphs 
0014, 0272 -0281). 

It would have been obvious to one of ordinary skill in the art, at the time of invention, to 
modify allocation of radio transmission systems for data transmission (Brandes, Figs. 1, 
2, column 2, line 65 through column 7, line 43, claims 1 , 10), would have been 
incorporated the detailed signaling messages between base station and UE/MS (Grilli, 
Figs. 1,15, paragraph 0014) for measuring the transmission quality using a signal field 
strength and/or an error rate, and allow a determination to be made as to the transmission 
quality of a radio transmission system (Brandes, column 2, lines 9 - 14). 

Regarding claim 21, Brandes discloses, 

a method according to claim 20, further comprising the step of communicating in such a 
way that the digital broadband data communication domain requests resources of the 
cellular mobile communication domain(transmission of data using radio transmission 
systems between transmitter/receiver stations, selecting radio transmission systems 
dynamically, for a communication from at least one transmitter/receiver station, on the 
basis of a subscriber profile, a location of the one transmitter/receiver station, and/or a 
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speed of the transmitter/receiver station, in order to transmit data between 
transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 2, line 65 through column 
7, line 43, claims 1, 10), 

but, is silent on, "obtaining an acknowledgement on available resources of the cellular 
mobile communication domain at the digital broadband data communication domain". 

Grilli teaches, in detail the signaling performed while handover in hybrid network, 
wherein a mobile station measures and reports on the strength of signals received from a 
base station transceiver in a neighboring cell before being handed over that cell and the 
mobile station is handed over from the first to the second base station. Upon receiving 
handover command 1517 the UE/MS 1505 sends handover complete message 1521 
(ABSTRACT, Figs., 1, 4B/HO REQUEST ACK, 9/HO REQUEST ACK, 15, paragraphs 
0014, 0272 -0281). 

It would have been obvious to one of ordinary skill in the art, at the time of invention, to 
modify allocation of radio transmission systems for data transmission (Brandes, Figs. 1, 
2, column 2, line 65 through column 7, line 43, claims 1, 10), would have been 
incorporated the detailed signaling messages between base station and UE/MS (Grilli, 
Figs. 1,15, paragraph 0014) for measuring the transmission quality using a signal field 
strength and/or an error rate, and allow a determination to be made as to the transmission 
quality of a radio transmission system (Brandes, column 2, lines 9 - 14). 
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Regarding claim 22, Brandes discloses, 

a system for controlling a handover of a terminal (transmission of data using radio 
transmission systems between transmitter/receiver stations, selecting radio transmission 
systems dynamically, for a communication from at least one transmitter/receiver station, 
on the basis of a subscriber profile, a location of the one transmitter/receiver station, 
and/or a speed of the transmitter/receiver station, in order to transmit data between 
transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 2, line 65 through column 
7, line 43, claims 1, 10) between a digital generally bi-directional communications 
service (mobile radio networks with duplex operation - Fig. 1, column 3, lines 33-51. 
The switching device 3 sends and receives data to and from UMTS-S device 4, GSM 
device 6 and UMTS-T device 7 - column 4, lines 63 - 64) and a digital generally 
unidirectional communications service (broadcast distribution systems have only a 
downlink - column 3, line 51 through column 4, line 13. The switching device 3 only 
transmits data to DAB device 5, DVB-T device 8, DVB-S device 9 and DRM device 10 - 
column 4, lines 65 - 66, column 7, lines 35 - 43), comprising: 

means for selecting according to a predetermined criteria between the available downlink 
radio signals (the computer in switching device 3 calculates on the basis of the subscriber 
profile which service of a radio transmission system is the cheapest, and selects that 
service if the availability and speed of the transmitter/receiver station permit it - Fig/ 
2/14, column 2, lines 47 - 53, column 6, lines 37 - 58, column 7, lines 35 - 43), and 
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means for changing to another available downlink radio signal for at least in part 
performing said handover (if the selected radio transmission does not meet the subscriber 
profile criteria at step 15, a new transmission system may be selected at step 14. Also, if 
the network capacity utilization is too high at step 17, a new transmission system may be 
selected at step 14. If this happened during a data transmission, the data flow that is being 
exchanged between transmitter/receiver stations 10 and the respective radio transmission 
system, is then handed over to the new radio transmission system device, so that no data 
loss occurs - Figs. 1, 2, column 2, lines 47 - 53, column 6 line 59 through column 7, line 
6, column 7, lines 35 - 43). 

Brandes briefly teaches, means for listening available downlink radio signals (a computer 
may receive from a transmitter/receiver station, in a switching device that controls access 
to a communication network and receives and sends data via radio transmission, data that 
the computer then evaluates in order to allocate to the transmitter/receiver station 
appropriate radio transmission systems for a communication - Figs. 1, 2, column 2, lines 
47 - 53, column 4, lines 13-21, column 4, lines 36 - 43, column 5, lines 20 - 40, 
column 6, lines 4 - 13, column 6, lines 20 - 28, column 7, lines 35 - 43). 

Grilli teaches, in detail the signaling performed while handover in hybrid network, 
wherein a mobile station measures and reports on the strength of signals received from a 
base station transceiver in a neighboring cell before being handed over that cell and the 
mobile station is handed over from the first to the second base station. Upon receiving 
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handover command 1517 the UE/MS 1505 sends handover complete message 1521 
(ABSTRACT, Figs., 1, 4B/HO REQUEST ACK, 9/HO REQUEST ACK, 15, paragraphs 
0014, 0272 -0281). 

It would have been obvious to one of ordinary skill in the art, at the time of invention, to 
modify allocation of radio transmission systems for data transmission (Brandes, Figs. 1, 
2, column 2, line 65 through column 7, line 43, claims 1, 10), would have been 
incorporated the detailed signaling messages between base station and UE/MS (Grilli, 
Figs. 1,15, paragraph 0014) for measuring the transmission quality using a signal field 
strength and/or an error rate, and allow a determination to be made as to the transmission 
quality of a radio transmission system (Brandes, column 2, lines 9 - 14). 

Regarding claim 23, Brandes discloses, 

a user terminal for adapting a handover of the terminal (transmission of data using radio 
transmission systems between transmitter/receiver stations, selecting radio transmission 
systems dynamically, for a communication from at least one transmitter/receiver station, 
on the basis of a subscriber profile, a location of the one transmitter/receiver station, 
and/or a speed of the transmitter/receiver station, in order to transmit data between 
transmitter/receiver stations - ABSTRACT, Figs. 1 , 2, column 2, line 65 through column 
7, line 43, claims 1,10) between a digital generally bi-directional communications 
service (mobile radio networks with duplex operation - Fig. 1, column 3, lines 33-51. 
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The switching device 3 sends and receives data to and from UMTS-S device 4, GSM 
device 6 and UMTS-T device 7 - column 4, lines 63 - 64) and a digital generally 
unidirectional communications service (broadcast distribution systems have only a 
downlink - column 3, line 51 through column 4, line 13. The switching device 3 only 
transmits data to DAB device 5, DVB-T device 8, DVB-S device 9 and DRM device 10 - 
column 4, lines 65 - 66, column 7, lines 35 - 43), comprising: 

said receiver further for receiving a handover command for changing to another available 
downlink radio signal (if the selected radio transmission does not meet the subscriber 
profile criteria at step 15, a new transmission system may be selected at step 14. Also, if 
the network capacity utilization is too high at step 17, a new transmission system may be 
selected at step 14. If this happened during a data transmission, the data flow that is being 
exchanged between transmitter/receiver stations 10 and the respective radio transmission 
system, is then handed over to the new radio transmission system device, so that no data 
loss occurs - Figs. 1, 2, column 2, lines 47 - 53, column 6 line 59 through column 7, line 
6, column 7, lines 35 - 43). 

Brandes briefly teaches, a receiver for measuring available downlink radio signals, and a 
transceiver for transmitting the measurements (a computer may receive from a 
transmitter/receiver station, in a switching device that controls access to a communication 
network and receives and sends data via radio transmission, data that the computer then 
evaluates in order to allocate to the transmitter/receiver station appropriate radio 
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transmission systems for a communication - Figs. I, 2, column 2, lines 47 - 53, column 
4, lines 13-21, column 4, lines 36 - 43, column 5, lines 20 - 40, column 6, lines 4 - 13, 
column 6, lines 20 - 28, column 7, lines 35 - 43), 

but, is silent on, "said transceiver further for transmitting a confirmation for at least in 
part performing said handover". 

Grilli teaches, in detail the signaling performed while handover in hybrid network, 
wherein a mobile station measures and reports on the strength of signals received from a 
base station transceiver in a neighboring cell before being handed over that cell and the 
mobile station is handed over from the first to the second base station. Upon receiving 
handover command 1517 the UE/MS 1505 sends handover complete message 1521 
(ABSTRACT, Figs., 1, 4B/HO REQUEST ACK, 9/HO REQUEST ACK, 15, paragraphs 
0014, 0272 -0281). 

It would have been obvious to one of ordinary skill in the art, at the time of invention, to 
modify allocation of radio transmission systems for data transmission (Brandes, Figs. 1, 
2, column 2, line 65 through column 7, line 43, claims 1, 10), would have been 
incorporated the detailed signaling messages between base station and UE/MS (Grilli, 
Figs. 1,15, paragraph 0014) for measuring the transmission quality using a signal field 
strength and/or an error rate, and allow a determination to be made as to the transmission 
quality of a radio transmission system (Brandes, column 2, lines 9 - 14). 
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Regarding claim 24, Brandes discloses, 

a network entity for controlling a handover of a service (transmission of data using radio 
transmission systems between transmitter/receiver stations, selecting radio transmission 
systems dynamically, for a communication from at least one transmitter/receiver station, 
on the basis of a subscriber profile, a location of the one transmitter/receiver station, 
and/or a speed of the transmitter/receiver station, in order to transmit data between 
transmitter/receiver stations - ABSTRACT, Figs. 1, 2, column 2, line 65 through column 
7, line 43, claims 1, 10) between a digital generally bi-directional communications 
domain (mobile radio networks with duplex operation - Fig. 1 , column 3, lines 33-51. 
The switching device 3 sends and receives data to and from UMTS-S device 4, GSM 
device 6 and UMTS-T device 7 - column 4, lines 63 - 64) and a digital generally 
unidirectional communications domain (broadcast distribution systems have only a 
downlink - column 3, line 51 through column 4, line 13. The switching device 3 only 
transmits data to DAB device 5, DVB-T device 8, DVB-S device 9 and DRM device 10 - 
column 4, lines 65 - 66, column 7, lines 35 - 43), comprising: 

means for selecting according to a predetermined criteria between the available radio 
signals (the computer in switching device 3 calculates on the basis of the subscriber 
profile which service of a radio transmission system is the cheapest, and selects that 
service if the availability and speed of the transmitter/receiver station permit it - Fig/ 
2/14, column 2, lines 47 - 53, column 6, lines 37 - 58, column 7, lines 35 - 43), and 
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means for changing to another available downlink radio signal for at least in 
part performing said handover (if the selected radio transmission does not meet the 
subscriber profile criteria at step 15, a new transmission system may be selected at step 
14. Also, if the network capacity utilization is too high at step 17, a new transmission 
system may be selected at step 14. If this happened during a data transmission, the data 
flow that is being exchanged between transmitter/receiver stations 10 and the respective 
radio transmission system, is then handed over to the new radio transmission system 
device, so that no data loss occurs - Figs. 1, 2, column 2, lines 47 - 53, column 6 line 59 
through column 7, line 6, column 7, lines 35 - 43). 

Brandes briefly teaches, means for receiving a measurement about available downlink 
radio signals (a computer may receive from a transmitter/receiver station, in a switching 
device that controls access to a communication network and receives and sends data via 
radio transmission, data that the computer then evaluates in order to allocate to the 
transmitter/receiver station appropriate radio transmission systems for a communication - 
Figs. 1, 2, column 2, lines 47 - 53, column 4, lines 13-21, column 4, lines 36 - 43, 
column 5, lines 20 - 40, column 6, lines 4-13, column 6, lines 20 - 28, column 7, lines 
35 - 43). 



Grilli teaches, in detail the signaling performed while handover in hybrid network, 
wherein a mobile station measures and reports on the strength of signals received from a 
base station transceiver in a neighboring cell before being handed over that cell and the 



Application/Control Number: 10/560,079 Page 33 

Art Unit: 2617 

mobile station is handed over from the first to the second base station. Upon receiving 
handover command 1517 the UE/MS 1505 sends handover complete message 1521 
(ABSTRACT, Figs., 1, 4B/HO REQUEST ACK, 9/HO REQUEST ACK, 15, paragraphs 
0014, 0272 -0281). 

It would have been obvious to one of ordinary skill in the art, at the time of invention, to 
modify allocation of radio transmission systems for data transmission (Brandes, Figs. 1, 
2, column 2, line 65 through column 7, line 43, claims 1, 10), would have been 
incorporated the detailed signaling messages between base station and UE/MS (Grilli, 
Figs. 1,15, paragraph 0014) for measuring the transmission quality using a signal field 
strength and/or an error rate, and allow a determination to be made as to the transmission 
quality of a radio transmission system (Brandes, column 2, lines 9 - 14). 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

1 . Sainton teaches an adaptive control circuit for generating the frequency control 
signal and the protocol control signal in response to a user defined criteria. 

US Patent: 5,854,985 Dec. 29, 1998. 

2. Corriveau teaches inter-exchange hand-off taking into account the service 
capabilities of the candidate cell. 

US Patent: 6,038,449 Mar. 20, 2000. 
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